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and to obtain and present necessary proof in support of said claim,
as required by an act of Congress entitled ‘ an act to authorize the
Secretary of the Treasury Lo examine and report to Congress the

amount of all claims of the States of Texas, Colorado, Oregon, Nel

praska, California, Kansas and Nevada, and the Territorics of Wash-
ington and Idaho, for moneys expended and indebtedness assumed
by said States and Territories in repelling invasions and suppress-
ing Indian bostilities, and for other purposes,’ approved Junc 27,
1832, to provide means and to employ the nccessary clerical foree to
cnable said board to discharge its duties, and to make an appropri-
ation to pay the cxpenses of the same,” and find the same correctly
enrolled, and have this day, at 11:10 o'clock a. m., presented the
same to the Governor for his approval,
CoopER, Chairman.

Scnator Jones moved to suspend the regular order of
business and take np Scnate bill No. 244,

Postponed for the present.

Scnator Stratton moved to take up Senate bill No. 134,
“An act to authorize Christian Jordan to sue the State of
Texas.”

Adopted, and bill taken up, read third time and passed.

Senator Chesley moved to suspend the regular order of
business, and take up Senate bill No. 280.

The Senate refused to suspend the regular ovder of
business and take up the bill. .

Senator Traylor moved to suspend the regular order of
business, and take up Senate joint resolution No. 29, amend-
ing section 24, article 3, of the Constitution.

Adopted, and resolution taken up and read sccond time.

The following committce amendmeuts were adopted:

Strike out the words “ except the first session held under
this Constitution, when they may receive not excceding
five dollars per day for the first ninety days.”

Senator Houston offered the following amendment:

Substitute for the subject matter of this resolution the
following:

“ Members of the Legislatme shall not receive any pay for
their services, and may remain in session until the business
is disposed of.”

Lost by the following vote:

YEAS—I11,
Collias, Fleming, Houston,
Davis, Getzendaner, Johnson of Collin,
Evuns, Gibbs, Jones,
Farrar, Harris,
NAYS—12.
Chesley, Martin, Shannon,
Fowler, Matlock, Stratton,
Gooch, Patton, Tervell,
Johnston of Shelby, Randolph, Traylor.

Senator Martin offered the following amendment:
_“After expiration of the first sixty days of the session, the
Governor shall, by ‘message, sclect such measures as the
Legislature shall consider from that time till the close of
the wession.”

Lost.

Scnator Davis moved the previous question on the en-
groszment of the bill.

Motion seconded, and main question ordered.

The bill was ordered engrossed by the following vote:

YEAS—16.
B‘uchan:m, dooch, Popr,
Chesley, Johnston of Shelby,  Shanoon,
Lpllms;, Matlock, Stratton,
Cooper, Patton, Terrell,
F'owler, Pfleuffer, Traylor.
Getzendaner,

NAYS—I11,

Igzxvis, Gibbs, Jounes,
Evans, Harris, Martin,
Farru.r, Houston, Randolph.
Fleming, Johnson of Collin,
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On motion of Senator Chesley, the Senate adjourned till
10 o’clock a. m., Monday next.

SIXTY-FIRST DAY.

Sexate CHAMBER, )
Austiy, TeExas, March 26, 1883. {

The Senate met pursaant to adjournment.

President pro tem. in the chair.

Roll called.  Quorum present.

Prayer by the Chaplain.

On motion of Scnator Kilcherg, the reading of Saturday’s
journal was dispensed with, and the same adopted.

Senator Patton, chairman of Committee on State Affairs,
submitted the {following report: )

ComMITTEE Room,
Avusrin, March 26, 1883.
Hon. A, W, Houston, President pro tem. of the Senate:

Your Commitiee on State Affairs, to whom was referred House
hill No. 59, centitled “An act to amend sections 1, 2 angl 9 of an act
entitled an act to amend an act, entitled ‘ an act creating the office
of public weigher, and regulating the appointment and defining the
duties and habilities thereof,”” have carcfully cxamined the same,
and a majority instruct me to report the same back with the recom-
mendation that it do pass. )

All of which is respectfully submitted. .

Parron, Chairman.

" Bill read first time. .

Senator Farrar, for Judiciary Committee No. 1, submit-
ted the following report:

CoMMITTEE Rooy,
AvstiN, March 26, 1583,
Hon, A. W, Houston, President pro tem, of the Senate:

Your Judiciary Commiticc No. 1, to whom was referred House
hill No, 528, eatitled “An act to make null and void all sales of land
illegally and frauduicntly made under ‘an act to provide for the sale
of the alternate scctions of land in unorganized countics, as sur-
veyed by railroad companics nud other works of internal improve-
ment, and set apart for the bencefit of the common school fund, ap-
proved July 8, 1879, and an act amendatory thereto, approved April
G, 1831,” have had the same under consideration, and they instruct
me to report the accompanying substitute for said House bill, with
a recom-mentdaion that it do pass.

All of which iy respectfully submitted.

Faxnar, for Committee.

Bill, with committee substitute, read first time,

On motion of Scnator I"arrar, 100 copies of the commit-
tee substitnte were ordered printed,

Senator Terrell, chairman of Judiciary Committee No. 1,
submitted the following report:

ComMITTEE RoOOM,
AusrIN, March 26, 1883,
Hon. A, W. Honston, Prerident pro tem, of the Senate:

Your Judiciary Committee No. 1, to whom was referred House bill
No. 877, entitled “An act to amend seetions 8, 6 and 10, of ‘an act
in relation to assignments for the henefit of creditors, and to
regulate  the same, and the proceedings thereunder, approved
March 24, 1579,” have cxamined the same, and instruct me to report
it back with the recommendation that it do pass, with the following
amendmcents:

1. birike out scction three and the engros~ed rider.

2. Amend the caption by striking out the word *¢ three.”

Al of which is respoctfully submitted,

TrrreLn, Chairman.

Bill read first time,

Senator Pfeafter introduced a Hill to be entitled “An act
authorizing the refunding from the State treasary, for de-
posit made hy speeial funds to parties who may have paid
the same in error, and who may have reccived no consider-
ation therefor.”

Referred to Committee on Claims and Accounts.

Senator Stratton introduced a hill to he entitled “ An act
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authorizing cities and towns to vacate invalid or defective
special assessments heretofore -made for the improvement
of streets, sidewalks, alleys or grounds, or for any other
- public works within their limits, and to’ make re-assess-
ments for such improvements and to collect such re-assess-
ments.”
" Referred to Judiciary Committee No. 1.
Senator Shannon, by request, introduced a bill to be cn-
titled © An act to amend articles 1006, 1007 and 1008 of

the Revised Civil Statutes of the State of Texas, approved -

February 21, 1879.”

Referred to Judiciary Committee No. 1.

On motion of Senator Shaunon, Senator Chesley was
excused for non-attendance at the morning session of to-
day.

g)n motion of Senator Davis, substitute for House bills
Nos. 101, 143, 181, 216, 372, 875 and 891, “ An act to
amend articles 3759, 3762, 3766 and 3768, and to repeal
article 3758, of chapter 3, title 78, of the Revised Civil
Statutes of the Statc of Texas,” was ordered printed.

Senator Harris moved that the Senate go into executive
session this morning.

Lost.

Senator Davis moved that the Scnate go into exccutive
gession immediately after roll call to-morrow, on the ap-
pointments of the Governor.

Adopted.

The President gave notice of signing substitute for

" House bills Nos. 5, 50, 416, 421 and 476, “Aun act to reor-
ganize the fifth, seventeenth and thirty-fifth judicial dis-
tricts, and to fix the times of holding courts thercin, and
-to change the times of holding the courts in the scventh,
fourteenth, twenty-fourth, twenty-ninth and thirty-fourth
judicial districts,” ete.

The morning call having expired,

Senator Harris moved that the Senate go into committee
of the whole to consider zubstitute House bill No. 5904,
¢ An act making an appropriation for the support of the
State government for the years beginning March 1, 1883,
and ending February 28, 1885,” this being the business

- fixed for this hour,

Adopted, and

The Senate went into committee of the whole.
IN SENATE.

Senator Harris, chairman of the committec of the whole,
on House bill No. 394, general appropriation bill, reported
that the committee had had said bill under consideration,
and asked leave of the Senate to sit again at 3 o’clock p. m.

Report adopted.

Senator Terrell, chairman of Judiciary Committee No. 1,
" by leave, submitted the following report:

CoMMITTEE Rooy,
AUsTIN, March 26, 1883.
Hon. A: W. Houstor, President pro tem. of the Nenate:

Your Judiciary Committec No.1, to whom was referred Senate
bill No. 340, entitled an act to be eatitled ‘“An act to authorize
suits against the officers of the executive departments, and to fix
the venue of the same,” have carefully examined the same, and o
majority instruct me to report the same brck with the recommende-
tion that it do not pass.

This bill provides that if any of the executive officers of the State,
except the Governor, shall fail or refuse to perform any act or Gis-
charge any duty required of him by law, suit may be instituted
a%amst him in the district court of Travis county, to try the issues
0! lq.w 2nd determine what relief, if any, the parties are entitled.
‘While the bill provides that no injunction, mandumus, or other
compulsory writ shall issue in such cases, it provided that the officer
sued shall observe and conform to the judgment therein rendered,
and the practical effect of the bill will, in the judgment of your com-

mittee, be the same as if the issuance of compulsory writs were au-
thorized.

All of which is respectfully submitted. .
TERRELL, Chairman,
Bill read first time. )

The following minority report on above bill was sub-

- mitted:

ComMrITTEE Rooy,
AvUsTIN, March 24, 1883.
Hon. A. W. Houston, President pro tem. of the Senate:

The undersigued, a minority of your, Judiciary Committee No. 1,
to whom was referred Senate bill No, 340, entitled *‘An act to au-
thorize suits against the officers of the Executive Department, and
to fix the venue of the same,” respectfully dissegifrom the vie ws
of the majority ot suid committee, and recommend the passage of
suaid bill for reasons following, to-wit:

That while the bill does not propose a repeal of the act of Feb-
ruary 15, 1881, entitled “An act defining who are officers of this State,
and “prescribing their rights, powers, duties and privileges,” it is,
however, such & modification of that law as will measurably restore
to the courts of the State their just and proper tunctions, and to the
citizen the excercise, in a modified form, of hisconstitutional rights.-
Therc isno good or sufficient rcason why the courts of this State
should be stripped of their powers and dignity as a co-ordinate
branch of government, and their right to issu¢ mandamus and other
remedial writs abridged, or that the citizen should be limited in the
exercise of his constitutional rights. It is respectfully submitted
that from the organization of the State government of Texas under
the Constitution of 1845, until the rendition of the opinion by the
Supreme Court of this State in the case of the Houston Tap and
Brazoria Railroad Company vs, Randolph, 24 Texas, page 317, a
period of more than fifteen years, there was neither question nor an
intimation that the individual citizen did not possess, in full force,
the right to freely exercise his constitutional guarantee of *“ an open
court wherein he could enforce, by due course of law, a remedy for
any injury donc him in his lands, goods, persen, or reputation,” and
t0 present, for the determination of a *“ jury of the vicinage,”™ ques-
tions of fact whercin his rights depended.

It was nos, however, until 1874, after the demoralization incident
to a gigantic civil conflict had come upon the country, that a full
and complete disregard of the guaranteed rights of the citizens was
accomplished. The intimation in the cage above cited lay dormant
from its rendition in 1860 until, in 1874, it became the inspiration of

the opinion of the court in the case of the International
Railroad vs. Bledsoe, 40 Texas, page 537. It was
then thought by the court, aad 80 decided,

just as it 1is now believed by a majority of your commit-
tee, that it was expedient for the court to surrender its powers and
dignity, and withhold from the citizen the issuance of such remedial
writs, as it was his constitutional right to have. Thus was practi-
cally engrafted upon our laws, by judicial announcement, the prin-
ciple that the citizen ‘“ had no rights which heads of the Executive
Department were bound to respect, whenever from expediency, in-
clivation or caprice, they might, in the performance of a wministerial
acl, sce fit to disregard.” The principle announced in the Interna-
tional case did not long survive; it was repudiated by the same
court with full bench, at the same term. (Sec Kmechler v. Wright,
40 Texas, page 600),

Thus stood the rights of the citizen, and the power and dignity of
the courts of Texas, from the beginning of her existence as a State,
until the passage of the act of February 15, 1881, which, in so far as

. legislative enactient could do, prostrated not ounly individual rights,

but the powers of a co-ordinate branch of the government, before
the demands of expediency and a talse idea of the requirements and
necessities of the State's land policy.

It is respectfully submitted, that during all the period of the
Stute’s existence, trom the beginning to the passage of the act of
February 15, 1881, that no serious inconvenience was ever felt by
the State government; that none of her officers were ever embar-
rassed or harrassed by a nuhliplicity of vexatious litigations.
Neither was her public domain squandered, nor any of her just
vights infringed or imperiled. Ou the contrary, under that wise
policy of making good the purposes and guarantees of free gov-
ernment, in protecting the citizen and the courts in the full exercise
of their constitutional rights and functions, the State prospered, and
laid, not only the foundations, but prescrved our present magnifi-
cent land endowment to public schools, university and asylume.
Not alone this, but during that period, before legislative usurpation
had bolitly stricken down a co ordinate branch of government, the
State formulated her railroad system, aided them by liberal land do-
nations, as well asher other works of inter:.al improvement, thus ad-
ding more than a million to her populition, and many millions
to her taxable wealth. , These good results all came about
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during that time when the citizen cnjoyed to the fullest
extent his constitutional rights of an open court and
«irial by jury,” and while the courts of the State were in full
possession and exercisc of the powers, and dignity of right helonging
to them as one of the three co-ordinate branches of our government.
‘Why then the change of policy, resulting in the act of February 15,
1881? We submit that there is no reason to continuc said act in
force and without meodification, unless it be to accord legislation
with the dicta of an overthrown judicial opinion.

The minority of your committce cannot subscribe to the doctrine
that in & free goverment any onc department is above the law or
superior to thc Constitation. Such we , believe to be the principle
proclaimed by the above act, The courts of the national govern-
ment in Texas are open, and in the exercise of the full and undimin-
ished powers which of right belong to them.  In these courts ron-

residents can enforce, and do cnforee, against the heads of depart- -

ments their rights, while the citizens bf Texas can have no rclief be-
cause the above act closes the courts of our own State against its
citizens. If the bill under review fails, and the present denial of
right, without some modification, such as the bill proposes, it will
cause our own people to look rather to the nation than the State for
protection. It will tend to accomplish in fact, if not in theory, that
consolidation of government in this country to that center which it
has ever been the offort and policy of  the party now controlling the
destiny of Texuas Lo prevent.

The bill proposes no repeal of the act of February 15, 1881, in ex-
press terms, but if _pasrae(l will be such a modifiation of its provisions
as will allow the citizen having right of action to suc any onc of the
heads of Executive Department of the Stacwe government, except the
Governor, who may, in the administration of his department, with-
hold or infringe upon any right the citizen has, and to authorize the
district court of Travis county to hear and determine the suit, with
right of appeal to both the citizen and the State a3 in other civil
cases, and makes it obligatory upon the head of such departinent, in
case judgment be in faver of the citizen, to obey the judgment of
the court and to sutisfy the same, but that no compulsory writ or
process shall issue against such officer.  The district court of Travis
county is held but just acrossthe strect from the State Capitol,
where the officers of all the several Executive Departments
are located. No iuconvenience can result, all records and
other evidence nccessary for the State to defend are accessible, and
in fact, at hand. It is believed that no other government but Texas
bas the boldness to defend the principle upon which rests the act of
February, 1881, and that in all'the other States the courts are open
with power to issne all writs known to our laws, and that the United
States, in addition to the remedies afforded through the issuance of
the usual remedinl writs known to the Constitution and laws, has
also provided and located a court at Washington city, known as a
“court of claims,” wherein the humblest, alike with the highest, can
have his claims and rights against the government beard and de-
termined.

We respectfully present these our reasons, and carnestly recom-
mend the passage of the bill.

All of which is respectfully submitted.

A. B. STRATTON,
W. R. Siransox,
W. 0. Davrs,

J. R. FLeMIxG.

Senator Chesley, for Judiciary Committee No. 1, submit-
ted the following report:

ComyM1rTEE RooM,
AusTIiN, Marclh 26, 1883,
Hon. A, W, Housten, President pro tenn, of the Sonate :

.Yoyr Judiciary Committee No. 1, to whom was referred Senate
bill No. 346, to amend articles 1066, 1007 and 1008 of the Revised
le Statutes. have considered the same, and instruet me to report
it 'b‘ucl( with the recommendation that it do pass.

The object of the bill ix to transfer Burleson and Washington
counties from the Austin to the Galveston branch of the Supreme
Court, and Navarro county from the Austin to the Tyler branch ot
the Suprewe Court. ’

All of which is respectfully submitted.

CHESLEY, for Committee,

Qn motion of Senator Shannon, the Senate adjourned to
3 o’clock p. m.

AFTERNOON SESSION.

S)enate met pursuant to adjournment.
President pro tem. in the chair.
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Roll called. Quorum present.
The President announeed the unfinished business to be
the consideration of the appropriation bill, and called Sen-
ator Harris to the chair, and the Senate went into commit-
tee of the whole.
IN SENATE.

(Scnator Houston, president pro tem., in the chair.)

Senator Harris, chairman of the committee of the whole,
reported progress on House bill No. 304, the general ap
propriation bill, and asked that the committee be allowed
to sit again alter morning call, to-morrow,

Granted.,

Senator Patton, for Committee on Engrossed Bills, sub-
mitted the following reports:

ComMmrrree RooM,
AvustiN, March 26, 1883,
on. Marion Martin, President of the Senate:

Your Committee on Enerossed Bills have carcfully examined and
compared Senate bill No. 341, being ** An act amendatory of ‘an act
to incorporate the city of Austin,”” cle.

Also, Senate hill No. 310, ** An act to provide for the disposition
of minerals on public school, university, asylum and public lands,’
cte.

Also, Senatce hill No. 44, * An act to provide for leasing the unor-
ganized connty school leagues.”

And find the same correctly engrossed.

’ Parron, for Committee,

ComMitrer RooM,
AvusTIn, March 26, 1883.
Hon. A, W. Houston, President pro tem of the Senade:

Your Committee on Engrossed bills bave carefully examined and
compared Scnate bill No. 114, being **An act to authorize the loca-
tion and survey within the limits of the county of Greer of such
certificates of Jand as were issucd under an act of the Legislature
approved March 15, 1881, to certain classes of veleraps.”

Also, Senate bill No. 11, “An act to amend article 714 of the Code
of Criminal Proeedure.”

Also, Senate joint resolution No. 29, *A joint resolution amending
section 24, article 8, of the Constitution.”

And find the same correctly engrossed.

Parron, for Committce.

The following message was received from the House:

Harnw HousE oF REPRESKNTATIVES,
AtsTIN; March 26, 1883.
Mr. President:

1 am instructed to inform your honorable body that the House of
Representatives has concurred in Senate amendments to House bill
No. 513, entitled “An act to authorize the Secretary of Statc to scll
copies ot the general and special laws of the State.”

Also, that the Housc has concurred in Scnate amendments to
House bill No. 175. entitled “An act to amend article 951, title 24, of
the Revised Statutes.”

Also, that the Ilouse has refused to concur in Senate amncndments
10 substitute House joint resolutions Nos. §, 8 and 27, * to amend sce-
tion 9, article 8, of the Constitution of the State of Texas.”

J. W. Bootn,
Chief Clerk House of Representatives.

On motion of Senator Collins, the Senate adjourned till

9:30 to-morrow.

SIXTY-SECOND DAY.

SENATE CHAMBER, |}
Acstiy, TExas, March 27, 1883,

29,

Senate met pursuant to adjourmnent.

The President pro tem. in the chair.

Roll called.  Qnorum present.

Prayer by the Chaplain.

On motion of Senator Stratton, the reading of the jour-
nal wax dispensed with and the same adopted.

Scnator Kvans, for Committee on State Affairs, submit-
ted the following report: :



